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DETAILED ACTION 

Response to Amendment 

Amendment received on 1/03/2007 is acknowledged and entered. New claims 
43-46 have been added. Claims 1, 3-7 and 10-46 are currently pending in the 
application. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

The preamble of independent claims does not correspond to the body of the 
claims. Specifically, the preamble of the independent claim 1 indicates a method for 
enforcing the correction; however, the body of the claim does not include any recitation 
of said enforcing functionality. Same reasoning is applied to the independent claim 10. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1- 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kobata (US 6,321,348). 



Kobata teaches a method for correcting computer hardware and software 
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defects, comprising: 
Claim 1, 

providing, by a supplier, a product having an embedded defect causing the 
product to reject operation with a class of associated products for interacting therewith 
(C. 2, L. 52-62); 

discovering the existence of the embedded defect (C. 2, L. 52-62); 
disclosing the existence (C. 2, L. 52-62); 

repairing the product by enabling operation of the product with the class (C. 3, L. 
59-62). 

Kobata does not specifically teach that said embedded defect causing the 
product to reject operation with a class of associated products for interacting therewith, 
includes "embedded defect that causes the product to artificially reject operation with a 
class of associated products for interacting therewith". 

However, the fact whether the product rejects operation with a class of 
associated products artificially or not does not affect the method steps recited, and 
appears to be an obvious matter of design choise. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify Kobata to include that said embedded defect causing the product to reject 
operation with a class of associated products for interacting therewith, includes 
"embedded defect that causes the product to artificially reject operation with a class of 
associated products for interacting therewith", because it would advantageously extend 
the application field of the Kobata system, thereby possibly generate more revenue. 

Claim 2. Kobata teaches all the limitations of claim 2, including discovering the 
existence of the embedded defect over the Internet (C. 3, L. 52-62), except specifically 
teaching that said disclosing further comprises publicly disclosing. 

Official notice is taken that it is old and well known that the use of the Internet 
include accessing information posted on a Web site. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Kobata to include that said disclosing further 
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comprises publicly disclosing, because it would advantageously allow to provide said 
information to any interested party substantially instantaneously. 

Claim 3. Kobata teaches all the limitations of claim 2, including discovering the 
existence of the embedded defect over the Internet (C. 3, L. 52-62), except specifically 
teaching that said disclosing further comprises privately disclosing. 

Official notice is taken that it is old and well known to encrypt data transmitted 
over the Internet to provide a secure/private transaction. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Kobata to include that said disclosing further 
comprises privately disclosing, because it would advantageously allow to prevent losses 
of proprietary information. 

Claims 4-8. Same reasoning as applied to claim 1 . 

Claim 9. Kobata teaches all the limitations of claim 9, including offering, by an 
independent third party, a solution including installing new software (C. 2, L. 52-62; C. 3, 
L. 40-43, 57-58; Fig. 1), except specifically teaching that said offering further comprises 
offering a license to the solution. 

Official notice is taken that it is old and well known to license a software. 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Kobata to include that said offering further 
comprises offering a license to the , solution, because it would advantageously allow 
save funds and time by not designing own dedicates software. 

Claims 10-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kobata in view of Liablility For Product Incompatability and further in view of 
Moran (US 7,085,936). 

Claim 10. Kobata teaches said method for correcting computer hardware and 
software defects, comprising: 
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providing, by a supplier, a product having an embedded defect causing the 
product to artificially reject operation with a class of associated products for interacting 
therewith (C. 2, L. 52-62); 

discovering the existence of the embedded defect (C. 2, L. 52-62); 

disclosing the existence (C. 2, L 52-62); 

repairing the product by enabling operation of the product with the class (C. 3, L. 
59-62). 

Kobata does not specifically teach that said embedded defect causing the 
product to reject operation with a class of associated products for interacting therewith, 
includes "embedded defect that causes the product to artificially reject operation with a 
class of associated products for interacting therewith". 

However, the fact whether the product rejects operation with a class of 
associated products artificially or not does not affect the method steps recited, and 
appears to be an obvious matter of design choise. Therefore, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify Kobata to include that said embedded defect causing the product to reject 
operation with a class of associated products for interacting therewith, includes 
"embedded defect that causes the product to artificially reject operation with a class of 
associated products for interacting therewith", because it would advantageously extend 
the application field of the Kobata system, thereby possibly generate more revenue. 

Also, Kobata does not specifically teach providing motivation to the supplier; and 
that said repairing the product is conducted in response to the motivation. Also, Kobata 
does not specifically teach perceiving a delay in correction of the embedded defect in 
response to the disclosure. 

Liablility For Product Incompatability (Liability) which appears to be published in 
September 1998, discloses that suppliers who sold products which causes software or 
hardware incompatability issues face potentially lawsuits from dissatisfied customers 
(page 2, lines 1-2), which indicates strong reason for suppliers to fix identified problems 
timely. 
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Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Kobata to include providing motivation to the 
supplier; and that said repairing the product is conducted in response to the motivation, 
as suggested in Liability, because it would advantageously allow suppliers to avoid 
financial losses associated with litigation as well as loosing customers. 

As per perceiving a delay in correction of the embedded defect, it is old and well 
known fact. For example, Moran discloses that most software vendors, responsible for 
software vulnerabilities, persistently refuse to fix said vulnerabilities (C. 35, L. 54-56). 

Claims 11, 12, 14 and 15. Same reasoning as applied to claim 10. 

Claim 13. The fact of infringing software application is old and well known. 

Response to Arguments 

Applicants arguments with respect to claims 1-15 have been considered but are 
moot in view of the new ground(s) of rejection. 



Application/Control Number: 10/727,366 



Art Unit: 3628 



Page 7 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Igor Borissov whose telephone number is 571-272- 
6801 . If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Hayes can be reached on 571-272-6708. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 



02/13/2007 



IB 




PRIMARY EXAMINER 



